VI.

WEST ORANGE BOARD OF EDUCATION
Public Board Meeting - 8:00 p.m. — March 10, 2015
West Orange High School
51 Conforti Avenue

Agenda

ROLL CALL OF THE MEMBERS AND PLEDGE OF ALLEGIANCE
NOTICE OF MEETING: Please take notice that adequate notice of this meeting has been
provided in the following manner:

A. That a written notice was sent from the Office of the Secretary of the Board at 4:00 p.m. on
March 3, 2015.

B. That said notice was sent by regular mail to the West Orange Township Clerk and the Editors
of the West Orange Chronicle and the Star-Ledger.

C. That said notice was posted in the lobby of the Administration Building of the Board of
Education.

CONSIDERATION OF THE CLOSED AND PUBLIC MEETING MINUTES OF February 23 and
March 2, 2015 (Att. #1)

SUPERINTENDENT/ BOARD REPORTS

Honors Courses Grades 6,7 & 8

ESIP

Kindergarten Parent Presentation 7:00pm Thursday March 26 Washington E.S.
PARCC Update

Budget Update

HIB Report

Athletic/Extracurricular Update

OMMUOm»

QUESTIONS FROM THE PUBLIC ON AGENDA ITEMS

REPORTS, DISCUSSIONS, AND RECOMMENDATIONS
A. PERSONNEL
1. Resignations / Retirements

a. Superintendent recommends approval to the Board of Education for the following
certificated staff resignation(s) / retirement(s):



Name

Robert Chanda

Superintendent recommends approval to the Board of Education for the following non-

Location

WOHS

Position

Science

certificated staff resignation(s) / retirement(s):

Name

Lena Kamo

Carolina Luna

Jasmine Roberts

2. Appointments

Location

Administration
Building

Pleasantdale

Roosevelt

certificated staff appointment(s):

Name Location
Tonia WOHS
Andrews

Keshia WOHS
Golding

Cooper

Diane Gray | Hazel
Andrew WOHS
Gugliemo

Miklos Laszlo  WOHS

Kaitlin
O’Connor

WOHS

Position

Art
Leave Replacement

Student Assistance
Counselor

Grade 2
Leave Replacement

Social Studies
Leave Replacement

Special Education
Extended Assignment
Substitute

Social Studies
Leave Replacement

*or sooner as determined by the Superintendent

Position

Executive Assistant
Part-Time

Paraprofessional

Administrative
Assistant

Replacement
/ New

LaPenta

Helb

Valese

Devore

Davis

Brady

Guide

MA+16

Reason

Retirement
40 years

Reason

Retirement
23 years

Resignation

Resignation

Step Salary
2 $276.90
per diem
(amended)

11 $74,059

to be prorated

2 $259.31
per diem
2 $259.31
per diem
N/A $200
per diem
2 $276.90
per diem

Effective Date

6/30/15

Effective Date

7/1/15

2/23/15

3/27/15

a. Superintendent recommends approval to the Board of Education for the following

Effective
Dates

1/5/15 -
4/30/15

5/11/15 -
6/30/15 *

3/2/15 -
5/1/15

3/2/15 -
6/19/15

3/9/15 -
3/31/15

5/4/15 -
6/19/15

Superintendent recommends approval to the Board of Education for training level
changes to be made for certificated staff members who completed course work with
passing grades retroactive to January 1, 2015:

Name Location Position From From From To To To

Guide Step Salary Guide Step Salary
Katie Hazel Special BA 5 S53,057 BA+16 5 $53,649
Gasparri Education

c. Superintendent recommends approval to the Board of Education for the following
negotiated athletic assignment(s):



Name

Brian Dorflauffer
O0D

Richard Douglas
O0D

Location

WOHS

WOHS

Position

Baseball Assistant
Coach

Track Assistant
Coach

Stipend
$8,481

$8,481

2014-2015
2014-2015

2014-2015

d. Superintendent recommends approval to the Board of Education for the following
mentor assignments:

Mentor
Jessica Corino
Lisa DeMichele
Douglas Nevins

Jennifer Paull

Provisional Teacher

Katherine Cortes

Carly Stark

Caroline Fortunado

Carolyn Ernst

Location
Edison
Redwood
WOHS

Redwood

Stipend
$294.10
$366.60
$366.60
$183.33

Effective Dates
2/6/15 - 4/27/15
1/5/15 - 6/30/15
1/5/15 - 6/30/15
2/25/15 - 6/19/15

e. Superintendent recommends approval to the Board of Education for the following
substitute appointment(s) at the appropriate substitute rates for 2014-2015:

Name

Princewell
Agbontane

Jahfy Bennett
Mauricio DeSouza
Diana Ferrera
Kenya Noel

Kaitlin O’Connor

Catherine Payne

Certification | Teacher
Code
Substitute X
Substitute X
CEAS X
CEAS X
Substitute X
CEAS X
CE X

3. Leaves of Absence:

Instructional
Assistant

X

X

Administrative | Lunch

Assistant Aide

Nurse | Custodian

a. Superintendent recommends approval to the Board of Education for the following
leaves of absence for certificated staff:

Name

Karen Davis
Medical

Jacquelyn Devore
Family

Elizabeth Rubin
Family

Jessica Viavattine
Family

Location / Position

WOHS
Special Education

WOHS
Social Studies

Pleasantdale
Preschool

Washington
Grade 4

Paid Leave | Unpaid Leave
with Benefits
2/24/15 - N/A
3/31/15
3/2/15 - 5/18/15 -
5/15/15 6/30/15
(amended)
5/4/15 - 9/1/15 -
6/19/15 10/9/15
11/10/14 - 1/12/15 -
1/9/15 3/13/15

Unpaid Leave
without Benefits

N/A

N/A

N/A

N/A

Anticipated
Return Date
4/1/15

9/1/15

10/12/15

3/16/15



(amended) (amended)

Denise Werzen WOHS 1/15/15 - N/A N/A 3/9/15
Medical Nurse 3/6/15
(amended)

b. Superintendent recommends approval to the Board of Education for the following
leaves of absence for non-certificated staff:

Name Location / Paid Leave | Unpaid Leave Unpaid Leave Anticipated
Position with Benefits | without Benefits Return Date

Yveline Curtis Redwood 3/2/15 - N/A 4/14/15 - 4/28/15 4/29/15

Family Lunch Aide 4/13/15

Bonnie Daum Gregory 1/14/15 - N/A N/A 3/19/15

Medical Paraprofessional 3/18/15

Maria (Carmen) WOHS 3/11/15 - TBD TBD TBD

Fraguas Administrative 4/28/15

Medical Assistant

Lori Montgomery Redwood 2/25/15 - N/A N/A 3/24/15

Medical Paraprofessional 3/23/15

4. Transfer(s):

Superintendent recommends approval to the Board of Education for the following
transfer(s) of non-certificated staff:

Name From Position To Position Effective Date
Gustavo Contreras, Redwood Custodian Night WOHS Custodian 2/23/15
Sr. Shift Night Shift

5. Superintendent recommends suspension with pay for Employee # 5020 effective
March 4, 2015 until further notice.

B. CURRICULUM AND INSTRUCTION
1. Recommend approval for 12 students and two teachers from the Hangzhou Foreign
Language School in China to visit the West Orange School District from Thursday,
October 1, 2015-Saturday, October 10, 2015.
Visitors will be hosted by families of students in the Chinese program, will visit
classes at West Orange High School, and attend school and community events at no
cost to the district.

2. Recommend approval/acceptance of Applications for School Business requests:

Name Position School Conference Dates Amount Funded

Patricia Aldworth Special WOHS AVID Summer Institute 2015 | 7/26/15 - $1,569.29 | Local
Education/AVID Philadelphia, PA 7/29/15 Funds

Sandra Bochese Library Media Edison CATS Title Talk: Summer- 5/8/15 $0
Specialist Fall 2015 Previews
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Toms River, NJ

John Calavano School Administration Employment Relationship 3/13/15 $99.00 | Local
Business Building Workshop Funds
Administrator Neptune, NJ
Mallory DeMarco Special WOHS DIR Conference 2015 4/24/15 $0
Education New York, NY
Sean Devore Social Studies Roosevelt Rescuers During the 4/21/15 $0
Holocaust
Morristown, NJ
Cherylann Dunlap Business WOHS Cisco Academy 4/23/15 - $0
Education Professional Development 4/24/15
Blue Bell, PA
Patricia Guerriero Occupational Pleasantdale / OTR/OTA Supervisory 5/13/15 $0
Therapist Mt. Pleasant Relationship/Scopes of
Practice
Union, NJ
Mary Kehoe Guidance WOHS Kean Information Day 4/24/15 $0
Union, NJ
Mary Kehoe Guidance WOHS Assistive Technology 5/29/15 $0
Teaneck, NJ
Jan Kamper Social Worker District Executive Functions & 3/23/15 $0
ADHD in Children &
Adolescents
Parsippany, NJ
Ana Marti Assistant Gregory / Differentiated Conferencing | 3/23/15 $0
Principal Redwood and Feedback
Elementary Monroe, NJ
Lois Menkin Occupational Pleasantdale / OTR/OTA Supervisory 5/13/15 $0
Therapist St. Cloud / Relationship/Scopes of
Washington Practice
Union, NJ
Allan Norville Math/AVID WOHS AVID Summer Institute 2015 | 7/26/15 - $1,569.29 | Local
Philadelphia, PA 7/29/15 Funds
Sharon Ortiz Family & WOHS Livingston Mall Pride Expo 2/26/15 $0
Consumer Livingston, NJ
Science
Rachel Rosen Guidance WOHS Kean Information Day 4/24/15 $0
Union, NJ
Rachel Rosen Guidance WOHS Assistive Technology: A 5/29/15 $0
Tool for Successful
Transition for Students with
Learning Disabilities from
High School to College
Teaneck, NJ
Rossanna Santos Guidance WOHS Kean Information Day 4/24/15 $0
Union, NJ
Rossanna Santos Guidance WOHS Assistive Technology 5/25/15 $0
Teaneck, NJ
Stephanie Suriano | Science WOHS Next Generation Science 3/18/15 $111.87 | Local
Supervisor Standards Professional Funds

Development Workshop
Cross Cutting Concepts
Somerville, NJ
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Rosemarie Tan Nurse Liberty “Mommy, | Don’t Feel So 5/15/15 $206.83 | Employee
Good!” Pediatric Problems, Funded
Emergencies & Lab
Interpretation
Parsippany, NJ
Rosemarie Tan Nurse Liberty Managing Diabetes In 5/16/15 $118.13 | Local
Children Funds
Stillwater, NJ
Jonathan Tick Math/AVID WOHS AVID Summer Institute 2015 | 7/26/15 - $1,733.29 | Local
Philadelphia, PA 7/29/15 Funds
Heather Young Art WOHS Pride Expo at Livingston 2/26/15 $0
Mall
Livingston, NJ
C. FINANCE
a.) Special Services
1. Recommend approval for the following out of district placements for the
2014-2015 School Year:
Budgeted/
Student # | Classification | Old Placement | New Placement Tuition Unbudgeted
MUJC Developmental $34,112.80
1411022 | Autistic Roosevelt Learning Center $8,528.20 per month | ynpydgeted
Middle School New Providence Start date: 3/9/15
1110040 Other Health Pleasantdale Calais School Revision to tuition Unbudgeted
Impaired School Whippany, NJ $28,665, 91 days @
Approved on 2/9/15 Agenda | $315 per diem
02706116 Multiple Mt. Carmel Bonnie Brae $24,150 Budgeted
Disability Guild Academy, | Liberty Corner, NJ $345 per diem
West Orange Start date: 3/10/15
2. Recommend approval for the following Independent Specialist Evaluations
and Reports:
Student # Building Cost Provider Type of Evaluation | Budgeted/
Unbudgeted
Essex Regional Educational
02706156 Hazel $350 Services Commission Functional Behavior | Budgeted
Fairfield, NJ Assessment
Essex Regional Educational
01410088 Pleasantdale | $350 Services Commission Functional Behavior | Budgeted
Fairfield, NJ Assessment
Essex Regional Educational
2907120 Redwood $350 Services Commission Functional Behavior | Budgeted
Fairfield, NJ
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Assessment

1004038 Pleasantdale | $350 Essex Regional Educational Functional Behavior | Budgeted
Services Commission Assessment
Fairfield, NJ
3. Recommend approval for an amendment to the 2015 IDEA Basic Grant
to open a budget line for purchase of nonpublic equipment for Seton Hall
Preparatory School as requested.
4, Recommend approval for the following service providers for Out of District
services as per |IEP:
Student # | Agency Service Rate Not to Budgeted/
Exceed Unbudgeted
Hope ABA ABA Therapy and $65/hour for ABA Therapy Budgeted
Therapy of North Behavioral Consultation | $100/hour for consultation
Jerse and Programmin and programmin ;
246140 Dover NJ g g prog 9 $5.000 (Change in
) Provider only)
Garden Academy | BCBA Consultation and
2910112 | WestOrange, NJ | Parent Training $150 per hour $4,500 Unbudgeted
Garden Academy | BCBA Consultation and
2010113 | WestOrange, NJ | Parent Training $150 per hour $4,500 Unbudgeted
5. Recommend increase of funds for the providers of home instruction
for the 2014-2015 school year. This increase is due to new admissions.
Name of Facility Rate Not to exceed
Professional Education Services $73/hr. $7,000
Silvergate $50/hr. $6,000
St. Clare’s $54/hr. $1,000
Bancroft $165/day $12,000
American Tutor $58/hr. $1,000
Daytop $120/day $9,000
Education, Inc. $49/hr. $6,000
b.)  Business Office

1. Recommend approval of the 2/23/15 Bills List: (Att. #2)




Payroll/Benefits $1,556,470.31
Transportation $ 215,758.15
Tuition (Spec. Ed./Charter) $ 250,645.36
Instruction $ 88,318.27
Facilities $ 92,857.06
Capital Outlay $ 45,614.83
Grants $ 76,661.96
Food Service $ 3,821.70
Textbooks/Supplies/Athletics/Misc. $ 88,226.93

$ 2,418,374.57

Recommend approval of Honeywell Contract in a form acceptable to
counsel:

The Board of Education hereby approves a contract with Honeywell Building
Solutions for a price not to exceed $12,446,902 to provide and install the
energy conservation measures described in the School District’s Energy
Savings Plan approved December 15, 2014, in a form approved by Counsel,
and subject to availability of funding. The Board President, Superintendent
and/or the Business Administrator/Board Secretary are authorized to execute
such contract on behalf of the Board of Education, and the signature or
signatures thereon are conclusive proof of the required review and approval
of the contract. (Contract on file in the office of the Business Administrator.
Additionally, copies will be made available for review at the public meeting.)

Recommend approval of ESCO Guarantee:

The Board of Education hereby approves the energy savings guarantee
offered by Honeywell Building Solutions for the contract amount of $25,000,
and the contract with Honeywell Building Solutions approved by this Board of
Education for the implementation of the Energy Savings Plan will include
provisions for the guarantee.

Recommend approval of professional services contract for architect: (Att. #3)

The Board of Education hereby determines that Parette Somjen Architects,
LLC, Rockaway, NJ, being a professional design architect firm with an
excellent reputation in the field and having familiarity with the school district’s
facilities in their capacity as the School District’s Architect of Record, is
authorized and delegated the responsibility to prepare the required plans and
specifications as Project Architect for the Energy Conservation Measures to
be undertaken with Honeywell Building Solutions for the implementation of
the School District's Energy Savings Plan, in consultation with and under the
supervision of the Business Administrator/Board Secretary, who is hereby
delegated the responsibility to work with the Project Architect for this purpose
on behalf of the Board, all in accordance with the requirements of N.J.S.A.
18A:18A-16, at a cost of $612,241, that a contract therefore for professional
services in a form approved by the School District’s counsel is hereby
awarded pursuant to N.J.S.A. 18A:18A-5(a)(1) to be executed on behalf of
the Board of Education by the Board President or the Business
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D. REPORTS

Administrator/Board Secretary and that the Business Administrator/Board
Secretary shall publish a Notice of Contract Awarded as required by law.

Recommend approval of authorization of applications for LRFP plan
amendment and project approvals:

The Board President, the Superintendent of Schools, the Business
Administrator/Board Secretary, the Project Architect, the ESCO, Bond
Counsel and other appropriate representatives of the Board (the “Board
Representatives”) are hereby authorized to submit any required educational
plans and the schematic plans for the Energy Conservation Measures to be
installed in the School District’s facilities and undertaken in accordance with
the School District's Energy Savings Plan, and such other information as
may be required, to the State Department of Education for approval and to
make application to the Commissioner of Education on behalf of the Board
for approval of any required educational plans, the schematic plans and the
Energy Savings Project and, if necessary, any required amendment to the
long-range facilities plan, in accordance with the requirements of N.J.A.C.
6A:26-2.3, 2.1(f), 3.1 and 3.11. The Board Representatives are hereby
further authorized and directed to submit the schematic plans and any other
required information to the Planning Board and the Department of
Environmental Protection for review and comment, if necessary.

Recommend approval of the form of resolution attached hereto authorizing
the financing of the Energy Savings Plan. (Att. #4)

Recommend awarding of Bid #11-14 for District Hardware and Construction
Materials to Main Street Hardware, West Orange, for 15% off MSRP for the
first year, March 1 - June 30, 2015, with a renewal option of one year.

Recommend approval of Birchwood Manor, Whippany, NJ for the West Orange
High School Class of 2017, 2018 and 2019 proms to be held on May 26,
2017, May 25, 2018 and May 24, 2019. Funded through the Student Activity
Account.

1. Superintendent recommends to the Board of Education acceptance of the HIB
Report ending March 6, 2015.

2. Harassment, Intimidation and Bullying

“Whereas, pursuant to Board Policy and the requirements of N.J.S.A. 18A:37-
17(b)(6)(c), at its meeting on February 23, 2015, the Superintendent reported HIB
Incident Number 40 to the Board; and

Whereas, on February 24, 2015 the parents and/or guardians of the students who
are parties to the investigation received information about the investigation pursuant
to N.J.S.A. 18A:37-17(b)(6)(d); and

Now, therefore, be it Resolved that the Board affirms the decision of the
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Superintendent concerning HIB Incident Number 40 for the 2014-2015 school year
for the reasons conveyed to the Board.”

VIl. REPORT FROM THE BOARD PRESIDENT AND/OR BOARD MEMBERS

VIll.  NEXT BOARD MEETING to be held at 8:00 p.m. on March 16, 2015 at West Orange
High School.

IX. PETITIONS AND HEARINGS OF CITIZENS

X. ADJOURNMENT
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WEST ORANGE BOARD OF EDUCATION
Public Board Meeting - 8:00 p.m. - March 10, 2015
West Orange High School
51 Conforti Avenue

Agenda Addendum

A. PERSONNEL
1. Resignations / Retirements

b. Superintendent recommends approval to the Board of education for the
following non-certificated staff resignation(s) / retirement(s):

Name Location Position Reason Effective Date
Karla Camacho Redwood Lunch Aide Resignation 3/20/15
Samantha Zarro St. Cloud Paraprofessional Resignation 4/2/15

2. Appointments

a. Superintendent recommends approval to the Board of Education for the
following certificated staff appointment(s):

Name Location Position Replacement | Guid | Step @ Salary @ Effective
/ New e Dates
Grace Yeo | Administration = Assistant School New N/A | N/A | $110,000 4/1/15*
Building Business (to be
Administrator prorated)

*or sooner as determined by the Superintendent

e. Superintendent recommends to the Board of Education for the following
substitute appointment(s) at the appropriate substitute rates for 2014-2015:

Name Certification | Teacher | Instructional = Administrative Lunch | Nurse Custodian
Code Assistant Assistant Aide

Samuel Substitute X X

Haberman

Alan Holzman Standard X X

Carla Murphy Substitute X X X



PARETTE
SOMIJEN

ARCHITECTS

Principals
Marc R. Parette, A.LA, PP.*
Gregory ]. Somjen, ALA.

Partners
John Carton, A.LA*
Stephen D. Quick, ALA.

Associates
Edward Neighbour, ALA.

439 Route 46 East
Rockaway, NJ 07866
Tel. 973.586.2400
Fax. 973.586.2401

www.planetPSA.com
*LEED™AP

20 January 2015
VIA EMAIL

John Calavano

School Business Administrator/Board Secretary
179 Eagle Rock Avenue

West Orange, NJ 07052

RE: Professional Services for West Orange Board of Education
Energy Conservation Measures associated with Energy Savings Plan
PSA No. 5720

Dear Mr. Calavano:

Parette Somjen Architects L.L.C. appreciates the opportunity to work closely with the West
Orange Board of Education (“Board”) to provide the following professional services for the above
referenced project (“Project’). Parette Somjen Architects L.L.C. (“PSA”) has prepared the
following project specific information based on our current understanding of this project and
discussions with you. This document will act as a supplement to our Architect of Record
Agreement.

1. PROJECT SCOPE

West Orange Board of Education has been embarking on an Energy Savings Improvement Plan.
They have retained Honeywell Building Solutions as an Energy Services Company. Honeywell
Building Solutions has developed an energy plan dated October 10, 2014 that has been
submitted to a third party to review as well as to the Board of Public Utilities.

After commentary from the third party reviewer the plan was updated and dated November 13,
2014. Both the third party plan reviewer and the Board of Public Utilities have approved the plan.
The Board of Education has accepted the energy plan and is interested in implementing the plan.

As part of the plan there were twenty six Energy Conservation Measures (‘ECM’s”) reviewed and
considered. Not all of the ECM’s can be accomplished within the budget. The ECM's that have
been identified within the final budget include but are not limited to Lighting Upgrades, controls
and various mechanical upgrades. The specific ECM's are outlined in the attached matrix which
is within the plan prepared by Honeywell and adopted by the district.

PROFESSIONAL SERVICES
2.1 Information Gathering & Documentation of Existing Conditions

PSA will undertake a field survey of the areas that will be affected by the proposed Work. This
survey will allow us to familiarize ourselves with the space(s) to be occupied and more
importantly to develop a plan that we refer to as “existing conditions” on which subsequent
designs will be based. Any existing documentation / drawings that exist shall be provided to PSA
for review and reference. This phase includes a visit to the space to document pertinent
information relevant to the areas that will be affected by the proposed Work. Our visit will only
look to document basic information that is readily visible. Readily visible is defined as being
easily seen without undue difficulty or effort. We do not, as part of our basic services, cut or
break open walls or ceilings to examine existing conditions.

22 Schematic Design

PSA shall prepare a Schematic Design Document based on the elements outlined in the energy
plan. The Schematic Design Document shall establish the conceptual design of the project
illustrating the scale and relationship of the project components. The Schematic Design
Documents shall be limited to preliminary floor plans.



Professional Services for West Orange Board of Education
20 January 2015
Page 2 of 13

2.3

24

2.5

26

27

Budgeting

All construction budgeting was undertaken by Honeywell Building Solutions. These construction estimates
are being guaranteed by Honeywell and will be incorporated into the Department of Education applications
as well as used for financing, bidding and award.

Accordingly, PSA cannot and does not warrant or represent in any manner the actual cost of construction.
As such, the Board agrees that PSA cannot be held liable for any damages claimed to have arisen out of
construction costs exceeding these estimates.

Applications & Submissions
2.41 Department of Education

The Department of Education requires the submission of an application for various project types. This
application includes a number of forms including budgeting forms, timelines, etc. In addition this
submission needs to be coordinated with the Districts Long Range Facility Plan (LRFP). If the projects are
not in the LRFP, PSA will complete the necessary paperwork as part of this submission to update the
LRFP.

Design Development

Once a Schematic Design is chosen and the various approvals are in place, PSA will undertake the Design
Development phase. The Design Development shall illustrate and describe the refinement of the design
based on feedback from the Board. This typically includes more detail being incorporated into the
drawings, and commonly continues parallel to the construction documents.

It is possible that the Design Development phase runs parallel to the Department of Education approvals to
expedite the process. However release for bidding purposes should not be undertaken until the final
approvals are received.

Construction Documents

PSA shall provide Construction Documents based on the approved Design Development Document. The
Construction Documents shall set forth the requirements for construction of the project. Specifically our
Construction Documents shall include; floor plans, elevations, sections and details as well as engineering
aspects of the appropriate ECM; mechanical and electrical system design.

Environmental professional services are excluded and will be coordinated with the districts environmental
consultants.

Contract Administration Services

PSA shall provide administration of the Project as set forth below. PSA shall be a representative of the
Board during the Project and shall advise and consult with the Board only as specifically delineated within
this paragraph:

2.7.1  Construction Procurement Services

a. PSA shall assist the team in preparing for bidding.
b. PSA shall assist in reviewing the bids.

2.7.2 Contract Administration Services
a. PSA, as a representative of the BOE, shall visit the site periodically to become generally

familiar with, and to keep the Owner informed about, (1) the progress and quality of the
portion of the Work when fully completed, (2) to endeavor to guard the Owner against known



Professional Services for West Orange Board of Education

20 January 2015
Page 3 of 13
b.
c.

defects and deficiencies in the Work, and (3) to determine in general if the Work is being
performed in a manner indicating that the Work, when fully completed, will be in accordance
with the Contract Documents. However, the Architect shall not be required to make exhaustive
or continuous on-site inspections to check the quality or quantity of the Work.

PSA will conduct on-site observations periodically for the purpose of determining the amounts
owed any contractor based on contractor's applications for payment compared to work
completed in accordance with the Contract Documents. PSA shall make recommendations to
the Board as to the appropriateness of payment to the contractors for that portion of the work
that appears to have been completed in conformance with the Board approved drawings.
Those recommendations shall thereafter be memorialized in writing. Thereafter, the Board
shall be solely responsible for making determinations as to the appropriateness of payment to
the contractors for work already performed.

PSA shall provide up to twenty (20) visits over the duration of the Project during construction.
Additional visits shall be deemed Additional Services

Parette Somjen Architects LLC and their representatives shall neither have control over nor be in charge
of, nor be responsible for, the construction means, methods, techniques, sequences or procedures, or for
the safety precautions and programs in connection with the Work, since these are solely the Contractor’s
responsibilities. PSA does not assume any responsibility for the implementation, discharge, or monitoring
of safety standards or practices.

2, COMPENSATION

The professional fees for services outlined herein are based on a Flat Fee of $612,241.00. This flat fee
excludes reimbursable expenses (i.e. printing, deliveries). Billing will be in accordance with the Architect of
Record agreement already in place with the district.

3. GENERAL CONDITIONS

General Conditions are those outlined in the attached Exhibit 1. Any services requested and / or performed
beyond those outlined herein shall be considered an Additional Service and billed accordingly.

Please accept this as a formal proposal and if acceptable, please sign and return one copy with a PO reference for
billing purposes. We thank you for the opportunity to be of service and we look forward to a mutually rewarding
relationship. Should you have any questions now or at any time, please feel free to contact the undersigned.

Sincerely,

PARETTE SOMJEN ARCHITECTS L.L.C.

c-

By:  Gregory J. Somjen, AlA

Member

The individual listed below is authorized to execute this Agreement and to bind the entity listed below in accordance
with this Agreement and agrees to make payment for the Scope of Services described herein at the terms and
conditions outlined herein. This agreement is entered into as of the day and year first written above. 1, the
undersigned have read this agreement and agree to be bound by its terms and conditions.
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agreezient dcceplarce
accepted by: Siguature
print name; title:
business name: date:
billing contact information
printed name: title:
phone: email
billing address:
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Exhibit 1

1. Provider Responsibilities.

A.

The Provider and the Board enter into this Agreement for the express and sole purpose of
having the Provider perform its professional services on multiple Energy Conservation
Measures for the Board

The Provider and anyone providing the Services on behalf of the Provider shall provide
the Services in accordance with the generally accepted standards of members of the same
profession.

The Provider shall provide the Board, if requested, with copies of documentation
confirming that anyone providing the Services on behalf of the Provider has the
certifications, licenses, skills and experience necessary to provide the Service. The
documents shall be current, valid and issued by the State of New Jersey and any other
authority with jurisdiction over the Services.

The Architect shall review laws, regulations, codes and standards in effect as of the date
of the project that are applicable to the Architect’s services and shall exercise professional
care and judgment to design in compliance with requirements imposed by governmental
authorities having jurisdiction over the project. Should laws, codes and standards change
after the Owner has approved the Construction Documents for a project, during the
project requiring the Architect to make changes, such changes will be provided as an
additional service. The Provider and anyone providing the Services on behalf of the
Provider shall, without limitation of the aforementioned, comply with the anti-
discrimination provisions of N.J.S.A. 10:2-1 et seq., the New Jersey Law Against
Discrimination, N.J.S.A. 10:5-1 et seq., N.J.S.A. 10:5-31 et seq., N.J.A.C. 17:27-1.1 et
seq., N.J.A.C. 6:4-1.6, as recodified in N.J.LA.C. 6A:7-1 et seq., Title VII of the Civil
Rights Act of 1964 and Title 11 of the American With Disabilities Act of 1990.

2. Board Responsibilities.

A.

The Board shall compensate the Provider in accordance with the Compensation
provisions of this Agreement.

The Board shall provide information in a timely manner. For purposes of this Agreement,
a decision by the Board shall be timely if made by the Board at its next regularly
scheduled meeting after receipt of notice of the need to provide the information in
sufficient time to be placed on the Board’s agenda for the next regularly scheduled
meeting.

Unless designated otherwise in writing, the Business Administrator shall be designated as
the Board’s representative authorized to act on the Board’s behalf, except for those
matters requiring approval by the Board.
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3. Compensation.

A.

The Provider shall not be entitled to compensation unless the Provider actually provides
the Services, e.g., the Provider shall not be entitled to compensation if the Provider is
scheduled to provide the Services and the Services are not provided as a result of the
action or inaction of the Provider, the Board, its officers, agents, contractors or students.
The Board shall use its best efforts to avoid cancellations. The Board shall not be subject
to a fee or a fine or penalty or prejudice in the event it is required to cancel the requested
or scheduled services. However, in the event the Board requests services and the Provider
performs those services before receiving any written notice of cancellation by the Board,
then the Provider shall be compensated for those such services actually performed in
accordance with this Agreement.

The Provider shall submit duly verified monthly invoices to the Board. The Board shall
approve the Provider’s invoice at the next regularly scheduled Board meeting following the
Administration’s payment recommendation. The Board shall make payment to the Provider
on the approved invoice during the next payment cycle following its approval of the invoice.

If an invoice is disputed, notification of such dispute will be made in writing within
fourteen (14) calendar days following the Board’s next regularly scheduled meeting. The
Provider will expect payment of all non-disputed, invoiced amounts in order for services
not to be suspended or terminated.

Should the Board fail to make payment of undisputed sums as set forth in Paragraph 4 (D)
of this Agreement, the Board shall be liable for the amount of money owed under the
Agreement, plus an annual interest rate equal to the prime rate plus 1%.

Disputes regarding whether a party has failed to make payment required hereunder may, at
the determination of both parties, be submitted to a process of alternative dispute
resolution notwithstanding anything to the contrary herein.

5. Suspension and Termination.

A.

On ten (10) calendar days written notice, the Board may suspend or terminate this
Agreement, with or without cause, for any and all reasons and without penalty or
prejudice. In the event of such termination, the Provider shall be paid any undisputed
charges for work performed prior to the effective date of termination in accordance with
the payment terms of this Agreement.

The Board’s suspension or termination of this Agreement shall be without prejudice to,
and with full reservation of, all other rights and remedies of the Board pursuant to this
Agreement or as may exist at law or in equity, including but not limited to claims of errors
and omissions and specific performance.

Should the Board suspend or terminate this Agreement, the Provider agrees to cooperate
and provide all information requested by the Board in connection with the completion of
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the Services. Notwithstanding anything to the contrary herein, the Provider shall only be
obligated to cooperate with the Board and provide information to the Board to the extent
that payment for said reasonably undisputed services has been made by the Board. In
addition, while the Provider shall maintain liability for the services provided, any changes
to the documents provided to the Board are the responsibility of the Board or others and
the Board agrees to indemnify the Provider for changes to those documents that are made
without the Provider’s consent.

The drawings, specifications, plans and other related documents prepared by the Provider
in the course of its performance under the terms of this Agreement, including those in
electronic media form, hard copy or otherwise, shall be the property of the Provider.
However, the Provider grants a license to the Board to use such documents without the
Provider’s further consent for the design or completion of the project(s) for which they are
intended. Accordingly, the Provider shall provide copies of same to the Board, upon the
Board’s request, in the event of this Agreement’s termination and once payment to the
Provider is made in full for all services. Any such payment to the Provider shall be
without prejudice to the Board’s ability to recover disputed fees. Any changes to the
documents provided to the Board are the responsibility of the Board or others and the
Board agrees to indemnify the Provider for changes to those documents that are made
without the Provider’s consent.

If the Board fails to make payments to the Architect in accordance with this Agreement,
the Architect may, at its option, upon providing the Board with seven (7) business day’s
written notice, suspend or terminate performance under this Agreement.

6. Indemnification. The Provider shall indemnify and hold harmless the Board, collectively and
individually, and its agents, officials, representatives and employees from and against any and all
damages, losses, or claims, including, but not limited to, reasonable attorney’s fees, that arise as a
result, in whole or in part, from (a) any intentional or negligent act, error, or omission or failure to
perform the Services by the Provider or anyone performing the Services on behalf of the Provider
or (b) any breach of this Agreement or a breach of the implied covenant of good faith and fair
dealing, by the Provider or anyone performing the Services on behalf of the Provider.

Insurance. The Provider shall maintain or cause to be maintained, in full force and effect,

insurance in such amounts and against such risks as follows:

(a) Broad form, comprehensive, or commercial General Liability Insurance coverage,
including contractual liability, against claims for personal injury, death or property
damage in an amount of not less than One Million Dollars and Zero Cents
($1,000,000.00) with respect to injury or death of a single person and in the
aggregate, and One Million Dollars and Zero Cents ($1,000,000.00) with respect
to property damage, together with Excess/Umbrella Liability Insurance in an
amount of not less than One Million Dollars and Zero Cents ($1,000,000.00); the
General Liability Insurance Policy and the Excess/Umbrella Liability Insurance
shall name Board of Education as an additional insured.
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10.

1.

(b) Workers Compensation Insurance coverage in the statutory amount.

Employer’s Liability Insurance coverage in an amount not less than Five Hundred
Thousand Dollars and Zero Cents ($500,000.00) each accident; and

() Professional Liability Insurance coverage in an amount of not less than One
Million Dollars and Zero Cents ($1,000,000.00) for each claim.

No later than the execution of this Agreement, and upon the Board’s request from time to time,
the Provider shall provide to the Board a certificate of insurance evidencing the coverage set forth
above in (a) (b) and (c) from an insurance company authorized to do business in New Jersey and
having an A.M. Best Rating of at least an “A-". The Provider shall also provide, upon the Board’s
reasonable request, full and complete copies of the insurance policies required by (a) (b) and (c)
above.

Conflict of Interest. The Provider represents that, to the best of its knowledge, information and
belief, none of its employees nor anyone providing the Services on behalf of the Provider are
engaged in conduct that constitutes a conflict of interest under, or a violation of, the School Ethics
Law, N.J.S.A. 18A:12-21 et seq. and N.J.A.C. 6A:28-1.1 et seq.

Inconsistency. In the event any provision of this Agreement conflicts in whole or in part with the
Proposal regarding the services to be provided, the Provider shall provide the Services that require
the greater level of service. For all other conflicting provisions not involving the provisions of
Services, e.g., indemnification, dispute resolution, payments, etc., then the provisions of this
Agreement shall control. The Proposal shall not be construed to impose duties or obligations on
the Board beyond those set forth in this Agreement.

Entire Agreement. This Agreement represents the entire Agreement between the parties and shall
serve as the general conditions of this Architect of Record Agreement. Any modifications to this
Agreement must be set forth in writing and signed or acknowledged via email by an authorized
representative of both parties. The Provider and the Board enter into this Agreement for the
express and sole purpose of having the Provider perform its professional services on multiple
projects for the Board. It is understood that requests for these multiple projects will be made from
time to time by the Board. Such requests will be formalized in writing and identify the project
scope, professional services to be provided and applicable professional fees (if other than the
hourly rates outlined herein). These requests will be considered supplements to this Agreement.

Dispute Resolution.

A. Any and all claims, disputes or other matters in question between the Board and Provider
arising out of or relating to the Agreement or alleged breach thereof, shall be subject to
and determined by a court of competent jurisdiction venued in Essex County, New
Jersey. The Provider hereby knowingly irrevocably waives its right to trial by jury
in any action arising out of or relating to the Agreement. This waiver does not apply
to personal injury actions or to any action in which another party, not bound by
such a waiver, demands trial by jury. This waiver is knowingly, intentionally and
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12.

13.

14.

voluntarily made by the Provider. If a dispute arises between the Board and any entity
or individual as to which the Board is bound to the arbitration or other dispute resolution
method of such disputes and the dispute directly or indirectly relates to the Agreement,
then the Provider agrees that the Provider can be joined as a party to such an arbitration
with respect to matters related to such arbitration or other dispute resolution method. Any
and all disputes which exist only between the Board and Provider, or among the Board,
Provider and others as to which the Board is not bound to the arbitration of disputes, shall
be subject to the provisions of this Section 11.

B Prior to the commencement of any litigation in accordance with the provisions set forth in
Paragraph 11(A) of this Agreement, the parties agree to meet in an effort to resolve the
dispute.

C. In the event that the Owner concludes it has a claim against the Provider arising out of a

services provided and/or this agreement, the Board shall place the Provider on notice of
the claim in writing setting forth a description of the claim and the damages incurred or
expected to be incurred as a result thereof (which is neither admissible nor binding in any
legal proceeding). The Board may not withhold any fees from the Provider if within 60
days of receipt the aforesaid notice, the Provider provides the Board with written
confirmation from it’s professional liability carrier that: 1) there is coverage for the claim
as described in the aforesaid notice, and 2) that available remaining limits in the policy
exceed the amount of the claim. Nothing contained herein shall preclude the Board from
supplementing and/or amending the aforesaid notice as needed. Likewise, the Provider
has a continuing obligation to advise the Board of any changes in the coverage available
for the claim at issue, if any.

Independent Contractor. The parties agree that the Provider and anyone providing the Services
on behalf of the Provider are an independent contractor and nothing in the Agreement shall be
construed to establish an employer/employee, agency, joint venture or partnership arrangement
between the parties. In discharging all duties and obligations hereunder, the Provider and anyone
providing the Services on behalf of the Provider shall at all times remain in an independent
contractor relationship with the Board. The Board assumes no responsibility for the payment of
compensation, wages, benefits or taxes of any employees of the Provider.

Assignment. The rights of the parties under this Agreement are personal to each party, and
neither party may assign, transfer, hypothecate or otherwise assign its rights or delegate its
duties under the Agreement whether voluntarily, involuntarily or by operation of law, without
the prior written consent of the other party to the Agreement, which shall not be unreasonably
withheld.

Business Registration. Pursuant to N.J.S.A. 52:32-44, the Provider shall remit a copy of its
Business Registration Certificate to the Board no later than the execution of this Agreement.
The Provider shall provide written notice to anyone providing the Services on behalf of the
Provider of the responsibility to submit proof of Business Registration to the Provider, if
applicable. The requirement of proof of Business Registration extends down through all levels
(tiers) of the Services.
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15.

15.

17.

18.

Pay-to-Play. The Provider shall comply with the provisions of the New Jersey Pay-to-Play Law,
N.J.S.A. 19:44A-20.4 et seq. and shall submit the required Disclosure forms to the Board prior to
the award of this Agreement.

Default. The Provider may not maintain any action or effect any remedies for default against
the Board unless and until the Board has failed to cure the breach within fifteen (15) business
days of written notice of such breach; or if the nature of the cure is such that it reasonably
requires more than fifteen (15) business days, if the Board commences the cure within the
fifteen (15) business day period and thereafter continuously and diligently pursues by all
reasonable means the cure to completion.

The Provider shall comply with the requirements of N.J.S.A. 10:5-31, et seq., and N.J.A.C. 17:27,
which are set forth in Exhibit B hereof.

N.JA.C. 13:6-1.3 MANDATORY LAW AGAINST DISCRIMINATION LANGUAGE
PROCUREMENT, PROFESSIONAL AND SERVICE CONTRACTS

Pursuant to the provisions of N.J.S.A. 10:2-1 through 10:2-4, during the performance of this
Agreement, the Provider agrees as follows:

In the hiring of persons for the performance of work under this contract or any subcontract
hereunder, or for the procurement, manufacture, assembling or furnishing of any such materials,
equipment, supplies or services to be acquired under this contract, no contractor, nor any person
acting on behalf of such contractor or subcontractor, shall, by reason of race, creed, color, national
origin, ancestry, marital status, gender identity or expression, affectional or sexual orientation or
sex, discriminate against any person who is qualified and available to perform the work to which
the employment relates;

No contractor, sub-contractor, nor any person on his behalf shall, in any manner, discriminate
against or intimidate any employee engaged in the performance of work under this contract or any
subcontract hereunder, or engaged in the procurement, manufacture, assembling or furnishing of
any such materials, equipment, supplies or services to be acquired under such contract, on account
of race, creed, color, national origin, ancestry, marital status, gender identity or expression,
affectional or sexual orientation or sex;

There may be deducted from the amount payable to the contractor by the, under this contract, a
penalty of $50.00 for each person for each calendar day during which such person is discriminated
against or intimidated in violation of the provisions of the contract; and

This contract may be canceled or terminated by the Board, and all money due or to become
due hereunder may be forfeited, for any violation of this section of the contract occurring after
notice to the contractor from the Board of any prior violation of this section of the contract.
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19.

20.

Audit and Inspection.

The Provider agrees that the Board and its auditor shall have the right to examine books,
records and documents pertaining to the Services provided under this Agreement and shall
agree to retain all such books, records and documents for a period of six (6) years after the
termination of the Agreement.

Miscellaneous Provisions.

A.

Any notices required or permitted to be given pursuant to the terms of this Agreement
shall be sufficiently given when delivered personally, by courier services (such as Federal
Express), certified mail, return receipt requested, or by facsimile, with transmission
confirmation, addressed to each party as follows:

As to the Provider:

Parette Somjen Architects, LLC

439 Route 46 East

Rockaway, New Jersey 07866
Phone: 973-586-2400

Fax: 973-586-2401
Attention: Gregory Somjen, AIA

As to the Board:

West Orange Board of Education

179 Eagle Rock Avenue

West Orange, NJ 07052

Phone: (973) 669-5400 x.20520

Facsimile: (973) 669-5301

Attention: John Calavano, Business Administrator/Board Secretary

This Agreement may be signed in one or more counterparts, each of which shall be
deemed an original.

This Agreement shall be binding upon and inure to the benefit of the parties, their
successors and their assigns.

In all references in this Agreement to any parties, persons, entities or corporation, the use
of any particular gender or the plural or singular number shall be intended to include the
appropriate gender or number as the text of this Agreement may require.

If any provision of this Agreement shall be finally adjudged illegal, invalid or
unenforceable, such illegality, invalidity or unenforceability shall not affect the legality,
validity or enforceability of the remaining provisions of this Agreement.

Any waiver by either party of any provision or condition of this Agreement shall not be
construed or deemed to be a waiver of any other provision or condition, nor a waiver of a
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subsequent breach of the same provision or condition, unless such waiver isexpressedin
writing signed by the party to be bound.

In the event that any of the Projects under this Agreement are eligible to be funded in
part by grants from the NJSDA or other source, Provider agrees to revise this
Agreement so that same complies with the terms of the applicable grant agreement.
Provider further agrees to provide Services consistent with said grant agreement.

The Architect shall have the right to include photographic or artistic representations of the
Projects among the Architect’s promotional and professional materials without further
consent. The Architect shall be given reasonable access to the completed Project to make
such representations. The Board shall provide professional credit for the Architect in the
Board’s materials for the Project.

This Architect of Record Agreement applies to all projects that do not have another
separately executed agreement. If a project has a separately executed agreement, that
will be the agreement in effect for that project.

Pursuant to N.J.A.C. 17:44-2.2, the Architect shall maintain all documentation related to
products, transactions or services under this Contract for a period of five years from the
date of final payment. Such records shall be made available to the New Jersey Office of
the State Comptroller upon request.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals as of
the day and year above written.

ATTEST:

By:

WEST ORANGE BOARD OF EDUCATION

By:

John Calavano

ATTEST/WITNESS: PARETTE SOMJEN ARCHITECTS, LLC

By:

Gregory J. Somjen, AIA
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RESOLUTION OF THE BOARD OF EDUCATION OF THE

TOWNSHIP OF WEST ORANGE IN THE COUNTY OF

ESSEX, NEW JERSEY DETERMINING TO ACQUIRE AND

TO FINANCE CERTAIN ENERGY CONSERVATION

MEASURES AND EQUIPMENT BY MEANS OF A LEASE

PURCHASE FINANCING IN AN AMOUNT NOT

EXCEEDING $13,225,000, AUTHORIZING THE

ADVERTISEMENT FOR BIDS TO FINANCE THE

ENERGY CONSERVATION MEASURES AND

EQUIPMENT, DELEGATING THE AUTHORITY TO

AWARD THE BID, AUTHORIZING THE EXECUTION OF

THE LEASE PURCHASAE AGREEMENT AND RELATED

DOCUMENTS AND AUTHORIZING OTHER ACTIONS

NECESSARY TO COMPLETE THE TRANSACTION

WHEREAS, The Board of Education of the Township of West Orange in the County of
Essex, New Jersey (the "School District") is a political subdivision created by law, and the Board
of Education (the “Board of Education”) of the School District is charged by law with the
responsibility of providing a system of public education within the School District over which it
has jurisdiction and has the authority to provide Energy Conservation Measures and Equipment
for the School District and financing for it in accordance with the Energy Savings Improvement
Program Law, N.J.S.A. 18A:18A:4.6 and as otherwise permitted and authorized by law; and
WHEREAS this Board of Education hired CDM Smith to perform an energy audit of its

school facilities in accordance with the Board of Public Utilities Local Government Energy
Audit Grant Program and thereafter determined to consider the adoption and implementation of
an energy savings improvement program pursuant to N.J.S.A. 18A:18A-4.6 and to seek the
assistance of an energy services company through competitive contracting pursuant to N.J.S.A.

18A:18A-4.6(b)(1) and N.J.S.A. 18A:18A-4.1 for assistance with the development and

implementation of an energy savings plan; and
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WHEREAS this Board of Education advertised on September 27, 2013 for receipt of
proposals by December 20, 2013 through competitive contracting in accordance with N.J.S.A.
18A:18A-4.1 et seq. to select an Energy Services Company in order to prepare an energy savings
plan with the intent to later enter into a contract to implement energy conservation measures
selected by the Board of Education and described in the plan: and

WHEREAS after receipt and review of proposals this Board of Education selected
Honeywell Building Solutions as its Energy Services Company to assist the Board of Education
with its energy savings program in accordance with the requirements of the competitive
contracting process set forth in N.J.S.A. 18A:18A-4.1 ef seq.; and

WHEREAS Honeywell Building Solutions has worked with the representatives of the
Board of Education to develop an energy savings plan and has presented the proposed plan to
this Board of Education; and

WHEREAS this Board of Education hired DLB, a qualified independent third party, to
verify that the projected energy savings to be realized from the proposed program has been
calculated as required by law, DLB has issued its report to this effect and the report and proposed
plan have been submitted to BPU for review; and

WHEREAS, after reviewing the proposed plan, this Board of Education determined that
it is in the best interest of the School District to approve and adopt the Energy Savings Plan for
the School District and adopted the Energy Savings Plan on December 15, 2014; and

WHEREAS the Energy Savings Plan has been posted on the Board of Education’s
website and submitted to the Board of Public Utilities for posting on its website; and

WHEREAS the Board of Education has determined to finance the program through a

lease purchase agreement pursuant N.J.S.A. 18A:18A-4.6(c),; and
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WHEREAS, the Board has selected McManimon, Scotland & Baumann, LLC, as special
counsel (the "Special Counsel”) and, Phoenix Advisors as Financial Advisor (the “Financial
Advisor”) for the purpose of advising and assisting with the proposed lease purchase financing of
the Energy Conservation Measures and Equipment; and

WHEREAS, in accordance with the procedures set forth in N.J.S.A 18A:18A-1 et. seq.
(“Public School Contract Law”) and the regulations promulgated thereunder, the Business
Administrator/Board Secretary with the assistance of the Financial Advisor and Special Counsel
will develop bid specifications (the "Request for Bids™) for the financing and publish a notice of
the bid as required by law, and bids will be scheduled to be returned to the Business
Administrator/Board Secretary, who, with the assistance of the Special Counsel and the Financial
Advisor, will determine the lowest responsive and responsible bidder to purchase the lease
purchase agreement from the Board of Education (hereinafter referred to as the “Purchaser”);
and

WHEREAS, the Board desires to authorize the delegation of the award of the bid to the
Business Administrator/Board Secretary and further authorizes the Board President, the
Superintendent and/or the Business Administrator/Board Secretary, with the assistance of the
Financial Advisor and Special Counsel, to prepare and to execute on behalf of the School District
a lease purchase agreement and certain other documents and agreements necessary or incidental
to the transactions contemplated hereby; and

WHEREAS, the Board of Education will enter into the lease purchase agreement (the
“Lease”) and other related documents with the Purchaser in an amount not to exceed
$13,225,000 to finance the Energy Conservation Measures and the Equipment, including

financing and incidental costs; now therefore
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BE IT RESOLVED BY THE BOARD OF EDUCATION OF THE TOWNSHIP OF
WEST ORANGE IN THE COUNTY OF ESSEX, NEW JERSEY as follows:

Section 1. The Board of Education hereby determines to finance the Energy
Conservation Measures and Equipment, including financing and incidental costs, by means of a
lease purchase financing in the principal amount not to exceed $13,225,000 pursuant to and in
accordance with the requirements of N.J.S.A. 18A:4.6(c) the Public School Contracts Law. The
Superintendent, the Business Administrator/Board Secretary, the Special Counsel, the Financial
Advisor and other appropriate representatives of the Board of Education (the "Professionals") are
hereby authorized to prepare the necessary timetables, Request for Bids, notices and other related
documents and to take other steps necessary to prepare for and to implement the proposed
financing.

Section 2. The Board of Education hereby authorizes, approves and/or ratifies, as the
case may be, the publication of the notice of the Request for Bids in accordance with the
requirements of the Public School Contracts Law in order to prepare for the proposed
transaction.

Section 3. The Business Administrator/Board Secretary is authorized to award the
bid and the Lease to the lowest bidder in accordance with the Request for Bids and the bid
proposals submitted to the Business Administrator/Board Secretary, which winning bid proposal
will be retained on file in the Business Administrator/Board Secretary’s office. The Purchaser’s
interest rate will be held fixed for a period of thirty (30) days from the date of the bid. If the
closing does not occur within thirty (30) days for the date of the bid, the interest rate will be
calculated in accordance with the index rate established by the Financial Advisor and set forth in

the Request for Bids.

567405.1



Section 4. The Board President, the Superintendent and/or the Business
Administrator/Board Secretary are hereby authorized to negotiate, execute and deliver, subject to
the review of Special Counsel, the Lease, an agent or an escrow agreement, an assignment
agreement, if necessary, and such other documents as may be necessary to consummate the
transaction. The Board of Education authorizes the Business Administrator/Board Secretary to
establish an escrow account for the deposit of the lease proceeds and to direct the deposit and
investment of the lease proceeds in the escrow for the construction period in accordance with the
requirements of law. The Business Administrator/Board Secretary is also authorized to pay any
agreed upon fees of the escrow agent and others necessary for the financing. The Board
President and/or the Business Administrator/Board Secretary are also authorized and directed to
take on behalf of the Board of Education such other actions as shall be necessary and appropriate
to accomplish the lease purchase financing for the Energy Conservation Measures and the
Equipment in accordance with the terms of the Lease and this resolution and pursuant to the
terms of the agreements and instruments authorized to be prepared hereby and to accomplish the
performance of the obligations of the Board of Education in respect thereto. The signatures of
such officers on documents shall be deemed to create a conclusive presumption of the review of
the form thereof by Special Counsel and the authorization to act on behalf of this Board of
Education with respect thereto.

Section 5. The payment of rent or other monies due under the Lease shall be made
only from the General Fund of the Board of Education. The obligations of the Board of
Education shall not constitute indebtedness of the Board of Education, the Township of West
Orange or of any department, agency or political subdivision thereof. The Lease shall set forth

the term of the Lease, the rental payments to be paid by the Board of Education in respect
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thereof, the dates on which such rent shall be due and payable and all other terms and conditions
thereof.

Section 6. The Board of Education hereby covenants that it will comply with any
conditions subsequent imposed by the Internal Revenue Code of 1986, as amended (the “Code™),
in order to preserve the exemption from taxation of the interest portion of rent paid under the
Lease, including the requirement to rebate all net investment earnings on the gross proceeds
above the yield on the Lease, if applicable.

Section 7. The Board of Education hereby declares its intent to issue the Lease in the
expected maximum principal amount set forth herein and to use the proceeds of the Lease to pay
or reimburse expenditures for the costs of the purpose for which the Lease is authorized herein.
This resolution is a declaration of intent within the meaning and for the purposes of Treasury
Regulations Section 1.150-2 or any successor provisions of federal income tax law.

Section 8. The Board of Education hereby reaffirms and ratifies its determination that
the energy savings generated from reduced energy use from the Energy Conservation Measures
set for in the Energy Savings Plan will be sufficient to cover the cost of the program’s Energy
Conservation Measures, that it is in the best interest of the School District to implement the
Energy Savings plan pursuant to N.J.S.A. 18A:18A-4.6 and that it reaffirms and ratifies its
approval of the Energy Savings Plan in the form submitted to and approved by the BPU.

Section 9. This resolution shall take effect immediately.
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